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REPORT 1 
__________________________________________________________________________ 
 
 
SUBJECT TREE PRESERVATION ORDER 

CONFIRMATION REPORTS 
 

ITEM 7 

REPORT OF Forestry and Countryside Manager 
 
 
 
 TPO NO.  46/2007 
 SERVED 12 December 2007 
 PARISH Shiplake  
 WARD MEMBERS Malcolm Leonard and Robert Peasgood 
 SITE Starlings, New Road, Shiplake, Henley on Thames 
 GRID REF SU 77217918 
 CASE OFFICER Martin Gammie 
 
 
1.0 
1.1 

INTRODUCTION 
The purpose of this report is to enable councillors to give consideration to confirmation 
of Tree Preservation Order (TPO) No. 46/2007 whilst taking account of the one 
objection that has been submitted since the Order was served. 

 
2.0 
2.1 

BACKGROUND 
The tree which is the subject of the Order stands in the frontage of the property known 
as Starlings, New Road, Shiplake. The council’s forestry service received an enquiry 
from a local tree contractor which suggested that the subject tree may be under threat 
of removal. 
 

2.2 One of the tree officers visited the site to assess the merits of the tree. The tree is a 
Deodar Cedar which is considered to be a fine specimen of its species. It appeared to 
be in good health and of considerable safe useful life expectancy. The tree creates a 
significant feature on the site and provides amenity value to the landscape of the area. 
 

2.3 Following discussions with the owners of the property, it was ascertained that there 
was a history of structural problems with the dwelling and the tree was implicated as a 
possible contributory factor to these problems. 
 

2.4 The site factors suggested it unlikely that tree related subsidence could take place on 
this site and no evidence was provided to implicate the tree. It was therefore 
considered that further investigations would be necessary to determine the cause of 
the structural defects, the details of which are discussed below. 
  

2.5 In the meantime, having concluded that the tree was of significant amenity value and 
worthy of protection it was considered expedient to serve a provisional TPO. This 
would afford protection for the tree whilst further investigations took place. 
 

2.6 Tree Preservation Order No. 29/2007 was served on 21 June 2007. The council 
received only one objection to the TPO, from Mr and Mrs Stone, the owners of the 
property. 
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2.7 Regrettably, due to staffing problems within the forestry service, the officer was 

unable to address the reasons for objection within the provisional period of the TPO. 
As such, the Order was reserved on 12 December 2007 and the objection has been 
sustained by Mr and Mrs Stone. The TPO site map showing the location of the tree is 
attached at appendix 1. 

 
3.0 
3.1 

REASONS FOR OBJECTION 
The reasons for objection received are detailed in the letter of 7 August 2007 from Mr 
and Mrs Stone which is attached at appendix 2 and summarised below. 

• The owners main concern is that they believe the tree is causing damage to 
the house  

• The size of the tree and its proximity to the house  
• Tree roots were found in defective drains which had to be re-lined  
• The tree does not constitute a significant amenity feature and as such its 

removal would not be contrary to the Local Plan policies 
 

4.0 
4.1 

APPRAISAL 
When giving consideration to the confirmation of this Order, councillors are advised to 
take account of the following points which address the concerns raised in the 
objections above: 
 

 
4.2 

Structural defects of the dwelling 
Since the serving of the Order, Mr and Mrs Stone have commissioned reports from a 
structural engineer and an arboriculturist in an attempt to determine the cause of the 
structural damage to their property. 
 

4.3 
 
 
 
 
 
4.4 
 
 
 
4.5 
 
 
 
 
4.6 

Assessing the cause of such damage is a complex subject and this is demonstrated 
by the extent of data generated by the engineer’ report. However, there is one critical 
factor required for tree related subsidence to occur i.e. that the underlying soil has a 
clay content of sufficient plasticity to cause it to shrink when water is extracted from it 
by tree roots.  
 
Tree roots can cause ‘direct physical damage’ to minor structures such as garden 
walls, but will normally only damage substantial structures such as a house via 
‘indirect damage’, resulting from soil desiccation as described above.  
 
The engineers report is a ‘factual report’, recording site data only. It draws no 
conclusions and makes no reference to any evidence of tree related subsidence. It 
shows that the soil type is gravel with no clay content. In fact, no plasticity was 
recorded due to the extremely stable soil type.   
 
In addition, the report states that evidence of ‘some voiding beneath foundation’ was 
found in trial pit 1 (the trial pit closest to the tree). 
 

4.7 
 
 
 
 
 
 
 
 
 

The arboricultural report makes statements that suggest the Cedar and other trees at 
the front of property are influencing the structural movement. These statements are 
unfounded and conflict with the data referenced in the arboricultural report and that 
collated in the engineers report. The relevant sections of documents referenced in the 
bibliography also contradict the findings of the report including those produced by the 
laboratory at Reading University which is directly connected to the company that 
produced the report. 
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4.8 As a result it is suggested that the credibility of this report must be questioned. The 
tree officer has sought an unbiased second opinion from a structural engineer which 
has confirmed his assessment of the report (see appendix 3). 
 

 
 
4.9 
 
 
 
 
 
 
4.10 

Size and proximity of the tree          
 
Whilst it is acknowledged that the tree is in close proximity to the house, with 
appropriate management trees, buildings and their occupants can and must co-exist if 
we are to have the benefits of trees within the rural, urban and sub-urban 
environment. There was no outward sign of significant storm damage or branch failure 
on the tree at the time of the officer’s site visit and no evidence has been provided to 
suggest the tree is not of good health and structurally sound. 
 
The council seeks to promote sound arboricultural management and recommends 
that all tree owners have their trees regularly inspected by a suitably qualified 
arboriculturist so as to address their duty of care under Common Law. Such 
management is the key to compatibility of trees, buildings and their occupants.  
 

4.11 The tree stands to the front of the property and immediately to the north. As such any 
shading has minimal affect on the dwelling and is not considered to impact on the 
occupant’s enjoyment of the house or the large rear garden to the south. 
 

 
 
4.12 

Tree roots found in drains   
 
It is extremely improbable that tree roots will be able to access a sound drainage 
system. Tree roots will enter cracked or damaged drains and compound the problem 
by blocking the pipe, thereby accelerating the need for maintenance but not being the 
primary cause. Mr and Mrs Stone have advised that the drains have been cleared of 
tree roots and lined. This should prevent any future encroachment. 
    

4.13 It should also be noted that the drains appear to run on the far side of the house to 
that of the cedar and it is therefore suggested that the root encroachment was more 
likely to be from the conifer hedge located immediately to the NW of the house. 
  

4.14 More importantly the presence of damaged, leaking drains, particularly on this soil 
type, may be associated with the structural damage to the house and the voiding 
beneath the foundation referred to in para. 4.3. As such, it is strongly recommended 
that this is the subject of further investigation. 
 

 
 
4.15 

Amenity value  
 
The amenity assessment (appendix 4) shows that the tree provides a significant 
contribution to the amenity of the area and has the potential to become an excellent 
specimen of its species and a striking feature of the local landscape. The TPO 
legislation does not distinguish between species and it must be recognised that exotic 
tree species are a long established feature of our landscape and our heritage. It is 
important that fine specimen trees of whatever species, are preserved for the benefit 
of our future generations. A diverse mix of species, form and attributes will not only 
enrich our landscape but are much more likely to survive the environmental and 
climatic changes that are predicted. 
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5.0 
5.1 

POLICY & GUIDANCE 
The South Oxfordshire Local Plan 2011, adopted 2006 recognises the contribution 
that trees make to the appearance and character of towns and villages within the 
District and commits the Council to preserving and retaining existing trees. These 
aims are embodied in Policies C1, C6, C9, CON7 and A1 which seek to underpin the 
statutory duty of the council to protect trees of amenity value. 
 

5.2 In order to ensure consistent interpretation of the TPO legislation guidance has been 
sought from the DETR publication “Tree Preservation Orders. A Guide to the Law and 
Good Practice”. 

 
6.0 
6.1 
 
 

CONCLUSIONS 
• No evidence has been provided to substantiate the claims that the tree is the 

cause of the structural defects in the adjacent dwelling. Indeed, the data 
produced by the engineer’s factual report suggest that it is most unlikely that 
tree related subsidence could occur on this site 

 
• The claims made in the arboricultural report are not only unfounded but are 

contradicted by the engineers factual report and by documentation referenced 
within the arboricultural report itself 

 
• Previous tree root ingress to the drainage system is unlikely to be from the 

subject tree. The remedial works that have been implemented to the original, 
deteriorating drains mean that future tree root ingress is highly unlikely     

 
• The tree has public amenity value when assessed in line with Government 

guidance and this is likely to increase as the tree matures 
 
 
• The tree has considerable safe useful life expectancy i.e. > 40 years, 

potentially in excess of 200 years 
 

• With appropriate management trees, buildings and their occupants can and 
must co-exist if we are to have the benefits of trees within the built 
environment 

 
• The tree is an established feature of the landscape of the area and is worthy of 

retention 
 
7.0 RECOMMENDATION 
7.1 That Tree Preservation Order No. 46/2007 be confirmed. 

 
 
Author 
Contact No. 
Email Add. 
 

Martin Gammie 
01491 823770 
forestry@southoxon.gov.uk 
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APPENDIX 1:  TPO No. 46/2007 site map 
 
APPENDIX 2:  Letter of objection (Mr and Mrs Stone) 

 
APPENDIX 3:  Independent Engineer’s assessment of reports 
 
APPENDIX 4 :  Amenity assessment 
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TPO No. 46/2007 SITE MAP 
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APPENDIX 2 
 
 
 
 

LETTER OF OBJECTION 
 

(Mr and Mrs Stone) 
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INDEPENDENT ENGINEERS ASSESSMENT OF REPORTS 
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Martin Gammie 
Forestry and Countryside Manager 
South Oxfordshire District Council, 
Benson Lane, 
Wallingford,  
Oxon 
 
Your Ref TPO 46/2007 
15 April 2008 
 
 
Dear Martin 
 

Report on TPO / Subsidence Claim – Starlings, New Road, Shiplake 
 

I have read the Engineer and Arboriculturalist’s reports on the subject of the TPO / Subsidence 
Claim at Starlings, New Road, Shiplake and have the following comments to make: 
 

The Engineer appears to have gathered suitable samples and carried out appropriate tests to 
establish the ground conditions in the vicinity of the tree and house. The results of the tests 
indicate that the soil type is gravel. This type of soil is not subject to changes of volume with 
changes of moisture content. The soil volume will therefore not be affected by trees. It was also 
noted that some voiding was observed under the foundations in trial pit 1. Voiding in gravel 
normally occurs when water flows through the material washing the fines away. This normally 
happens when faults have developed in adjacent water pipes or drains. It is noted that there have 
been problems in the past with the pipes on the site and this is likely to be linked to the voiding. 
 

The author of the arboricultural report does not appear to have read the report by the Engineer. 
The report indicates that the Plasticity Index (PI) is unknown, whereas it has clearly been 
established by the Engineer that the soil is gravel with no clay content which would mean that 
the PI is 0%. Sub-soil desiccation is also mentioned which is not possible with this kind of soil. 
It is our opinion that the paragraphs of the discussion part of the report draw inappropriate 
conclusions and should be discounted. 
 

Assuming that the Engineer’s report is correct then it is our opinion that the trees are not 
affecting the foundations in any significant way. However since voids have been found below 
the foundations it is likely that the structure will continue to move until the voids are closed. If 
all of the pipes/drains have been successfully repaired then the cause of the voiding is likely to 
have been removed and the building should stabilise after the voids close. 

 

If you have any queries please call me 
 

Yours sincerely 
 

Charles Taylor 
 

Charles Taylor 
For and on behalf of Monson Engineering Ltd 
Wallingford Office 
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APPENDIX 4 
 
 
 
 

AMENITY ASSESSMENT 
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